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I negate. The value is Justice because the resolution is a question of the correct source and application of the law, as law functions to determine the correct assignment of due.  The criterion is reducing the occurrence of crimes against humanity. 

First, as human beings we all have an interest in creating a system that best reduces the risk of crimes against humanity. Because they represent a real threat to us all we must always seek a system of law that best reduces their occurrence.  

David Luban explains: [Frederick Haas Professor of Law and Philosophy, Georgetown University Law Center, ARTICLE: A Theory of Crimes Against Humanity, The Yale Journal of International Law, Winter, 2004, 29 Yale J. Int'l L. 85] 

The human interest in expunging crimes against humanity from the repertoire of politics seems straightforward: in a world where crimes against humanity proceed unchecked, each of us could become the object of murder or persecution solely on the basis of group affiliations we are powerless to change. This is not a merely hypothetical threat. Today we live in a world in which almost all nations are patchworks of ethnic, racial, religious, and cultural groups. In part, this is the result of globalization. But it is also the product of a century of wars and upheavals that have displaced hundreds of millions of people. Ours is a world of diasporas everywhere, a world in which innumerable groups find themselves in the situation of the "eternal Jew": strangers in a strange land, even when - like the German Jews and the Rwandan Tutsis - they are no strangers and have dwelt in the land for centuries. The crimes against humanity that drenched the twentieth century in gore proved that group-on-group politics has no built-in principle of restraint. And so, just as all women share an interest in ensuring that women are not killed solely for being women, and all Jews share an interest in ensuring that Jews are not killed solely because they are Jews, all human beings share an interest in ensuring that people are not killed by their neighbors solely because of their group affiliation; for all of us have neighbors whose group is not our own.

Second, in determining the correct legal response to crimes against humanity prevention and reduction of such crime must be the primary goal. The only reason that a crime would merit retribution is that it is something we regard as harmful and something to be avoided. Reduction of crimes against humanity is thus, lexically prior to any other concerns.

My thesis and sole contention is that the United States must stay out of the ICC to avoid escalating conflict in Sudan.
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First, Sudan and US relations are currently on the brink. Bashir requires that the US remain outside the ICC to mediate the conflict in Sudan. This is the issue that make or breaks negotiations.

A Special Dispatch from the Middle East Media Research Institute quotes Bashir on April 27th [http://www.memri.org/bin/articles.cgi?Page=archives&Area=sd&ID=SP232809#_ednref3, April 27, 2009, Sudan Signals Willingness for Rapprochement with the US]

In an interview with Al-Jazeera TV, Bashir spoke positively about the new U.S. president… Furthermore, we welcome the positive signals that President Obama has sent to the Muslim world on more than one occasion, when he called it the cradle of civilization and a haven of culture whose contribution to human civilization cannot be ignored. [Obama] has also recognized the fact that his country's true victories were not achieved through the power of weapons, but through alliances and friendships based on dialogue and mutual benefit Despite all this, we hope that Obama's intentions are sincere, and that the utopian vision painted by Obama's envoy in Khartoum is [likewise] sincere, and [heralds] a friendlier American attitude towards [the possibility of] developing ties with Sudan. We want excellent ties with the Obama administration. We expect him to lift the economic sanctions on Sudan, as well as the American embargo on our country, and to remove Sudan's name from the list of states sponsoring terrorism... "We look forward to the implementation of the promises made by Obama's envoys, to swift normalization of Sudan-U.S. relations, to direct U.S. involvement in resolving the Darfur crisis, and to the U.S.'s renouncement of the ICC. [We also hope that the U.S.] will pressure France to change its hostile position toward Sudan and stop supporting the ICC...We sincerely hope that Obama's promises to Sudan and the Third World countries are fulfilled.

Second, US mediation is key to stop escalation in the Sudan, both the North-South conflict and Darfur risk massive violence. 

John Kerry on April 27 [The Boston Herald April 27, 2009 fmr swift boat hero Op-Ed; Diplomacy has chance in Sudan] 

U.S. policy has long focused on pressuring Sudan to allow the full deployment of the joint African Union-United Nations peacekeeping mission to Darfur. While 16,000 peacekeepers are in place and more are on the way, the global community must ensure that these peacekeepers have the necessary resources.  The world's largest humanitarian effort has saved countless lives in Darfur. But those efforts were interrupted in March when Sudan expelled 16 aid organizations after the International Criminal Court charged President Hassan al-Bashir with war crimes in Darfur.  There was cause for hope when President Obama's special envoy to Sudan, Gen. Scott Gration, persuaded the government to agree to restore much of the lost capacity for humanitarian assistance. But the true test lies in the implementation. As I stressed to senior Sudanese officials, serious gaps in assistance and bureaucratic obstacles that impede delivery of aid must be eliminated. Gration will evaluate the progress next month.  People trapped in the camps must be allowed to return to their homes, which will require land, compensation and security. But these conditions can be met only through a sustainable peace accord between Sudan and various rebel groups.  The Sudanese government has signaled its willingness to come to the negotiating table and we must hold it to this commitment. But the rebels need to come together, and they need to come to the table.  Successful negotiations will require redoubled efforts from the United States, regional players with influence like Egypt, Qatar and Libya, as well as China and other members of the international community. We must forge a coherent policy that reflects the interconnectedness of the conflicts in Chad and Sudan, which share a porous border and a history of using rebel groups to destabilize one another.  Renewed conflict between North and South Sudan looms as a new potential catastrophe. The recent civil war claimed 2 million lives in the longest running conflict in African history.  In 2005, the U.S. helped broker the agreement that finally ended that war. But that agreement could collapse. In 2011, the South is scheduled to vote in a referendum on separation. If core issues like border demarcation and revenue sharing are not addressed, war becomes tragically likely.
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Third, Darfur is a low-intensity conflict with a high risk of escalation. Hindering peace negotiations is a risk the US cannot take.

Reuters on April 27th: [Darfur is now a 'low-intensity conflict' - U.N. http://www.reuters.com/article/homepageCrisis/idUSN27541224._CH_.2400]
Briefing the U.N. Security Council, the joint U.N.-African Union special representative to Darfur, Rodolphe Adada, said around 130-150 people were dying each month due to violence in Darfur, a region roughly the size of France.  "The situation has changed from the period of intense hostilities in 2003-2004 when tens of thousands of people were killed," Adada told the 15-member council. "Today, in purely numerical terms it is a low-intensity conflict."  But he also said there was a "high risk of escalation."  "This risk of active war is ever present, and it is my duty to warn this council about those hazards," Adada said

Finally, escalation risks genocide.

Casavaria Publishing [14 September 2006 DARFUR AGAIN VERGES ON MASS KILLING, MILLIONS IN PERIL SUDAN THREATENS PEACEKEEPERS, MASSES FORCE OF 10,000 ON DARFUR BORDER  http://www.casavaria.com/sentido/global/africa/2006/06-0914-darfur-peril.html] 

It is feared if no action is taken, he will launch a brutal military campaign against the persecuted people of Darfur, or use a military action against the region's rebel groups as a pretext to support the feared janjaweed, the paramilitary mounted militia thought responsible for killing tens if not hundreds of thousands of civilians. Bashir has openly declared his wish to achieve a comprehensive solution to the ongoing conflict in the region, and to avoid granting any extra royalty to the region for exploitation of its petroleum resources, now in development.  The looming and very visible risk is a new round of mass killings and government sanctioned genocide. The government of Sudan hardly makes an effort to mask its intentions, alleging that any presence of foreign troops is a deliberate attempt to "confiscate" its sovereignty. This despite allowing thousands of UN peacekeepers in the south to maintain the delicate peace in the long-running civil war there.  China and Russia chose to abstain from the UN vote on intervention in Darfur, largely because of their increasing ties to al-Bashir's regime in arms trade and petroleum development. Abstention appears to condone whatever tactics the Bashir government seeks to use to crush the rebels in Darfur and purge the region of ethnicities not favored by the Khartoum government. Russia's arms sales to al-Bashir may directly implicate its economic interests in any campaign of violence against the Darfurians.  These ties and the apparent condoning of Sudan's official policies toward Darfur raise criticisms by some that China and Russia —both permanent, veto-wielding members of the UN Security Council and military powers— would trade access to Sudan's oil or arms market for permission to take tens of thousands of civilian lives. It is estimated that 300,000 lives, nearly all civilian, have been lost in Darfur, most at the hands of the janjaweed, who have allegedly burned villages, killed hundreds of thousands of men, women and children, in cold blood, and forced more than 2 million to flee their homes, creating tense relations with neighboring Chad.  

a2: non-unique

Obama already supporting ICC arrest of Bashir.

Associated Press Worldstream April 21, 2009 Sudan leader in Ethiopia despite war crime warrant Lexis

Since the ICC issued the arrest warrant on March 4, al-Bashir has visited Eritrea, Egypt and Libya, attended an Arab League summit in Qatar and performed a pilgrimage to Islam's holiest city, Mecca, in Saudi Arabia. In March, the Arab League formally rejected the charges against al-Bashir.  Many African countries have said they will not arrest al-Bashir. While al-Bashir appears to have safe haven in Africa and Arab countries, other nations have supported the arrest warrant.  The U.S., Britain and France have strongly opposed any deferral of the warrant for his arrest. President Barack Obama in March denounced the "genocide" in Darfur. But the U.S. has not recognized the ICC's jurisdiction, citing fears that Americans would be unfairly prosecuted for political reasons.  ICC prosecutor Luis Moreno Ocampo has said that al-Bashir should be arrested once he leaves Sudanese airspace and that prosecutors are monitoring al-Bashir's movements. However, the Hague-based court has no police force to execute the warrant.

a2: ICC solves darfur

The ICC indictment has set off the powder-keg that is Darfur

Sam Dealey.  Sudan:  Retaliation Against the Hague? TIME Jul 15 2008

Coolness, however, should not be confused with inaction. Bunkered in government compounds across Khartoum, the Sudanese government quietly mobilized for a campaign of retaliation. "This is a declaration of war," Dr. Ghazi Salahuedin, a top adviser to President al-Bashir [said] and the parliamentary leader of the ruling National Congress Party, told TIME.  Moreno-Ocampo insists that he is merely a prosecutor and that it is up to the ICC's judges, who are based in The Hague in the Netherlands, to issue an arrest warrant for al-Bashir. Sudan's government, however, has no intention of arguing its case in court. Whether the prosecutor likes it or not, the battle he faces will be intensely political. At risk is not just al-Bashir's reign or peace in Darfur, but the court itself.  While Sudan's U.N. ambassador says his country will not retaliate against the U.N., high-ranking and influential officials in Khartoum indicate otherwise. On Monday, Sudan's Vice President, Ali Osman Taha, said al-Bashir personally conveyed the warning to U.N. Secretary-General Ban Ki-moon. [that] Sudan is "fully committed to all of our obligations," he said, quoting Bashir, "but if they take any step that will jeopardize the Sudanese government, we will make our move." Salahuedin, one of al-Bashir's top advisers, laid out what the moves might be: an escalating menu of reprisals, including kicking out humanitarian organizations, declaring prominent Western diplomats personae non grata and even dismissing U.N. and African Union peacekeepers. "Send them out," Salahuedin said, "because the U.N. has declared us Public Enemy No. 1. Why shouldn't we?"  Meanwhile, the Sudanese government has busied itself organizing blocs of solidarity against a possible prosecution. Immediately after the charges were announced, the African Union asked that the ICC "suspend" any actions against al-Bashir, and the Arab League is expected to follow suit after its emergency meeting this weekend. What's more, representatives of Sudan's southern non-Arab provinces, who fought a bloody decades-long war against successive Arab regimes in Khartoum until a 2005 peace deal brought them a share of Sudan's power and wealth, have also aligned behind al-Bashir.  Along with Russia and China, these regional blocs could exert enormous pressure by derailing a host of U.N. priorities — how else, after all, to read Russia's and China's abrupt about-face last week when they both reneged on a pledge to censure Zimbabwe's thuggish dictator, Robert Mugabe — and by pushing a Security Council resolution to defer the ICC prosecution. These ploys may not derail the case against al-Bashir, but they could hobble the nascent ICC's position as the world's authoritative legal body and embolden resistance to its jurisprudence.

Even more lethal, a presidential adviser said Sudan's government might encourage Arab and African states to withdraw from the ICC entirely. Just two-thirds of the world's governments are signatories to the Rome Statute that recognizes the ICC's jurisdiction, and neither Russia, China nor the U.S. is among them. Withdrawals by Arab and particularly African states — the focus of much of the court's recent activity — would be a severe blow to the ICC's existence.  In Darfur, peace seems far away. Sudanese officials say that as word circulated [of] over the weekend that Moreno-Ocampo would seek al-Bashir's indictment, a large contingent of rebels from the Justice and Equality Movement crossed the border from Chad. In the past, high-profile statements from the international community against al-Bashir have emboldened the rebels, and Sudan's government expects a rebel offensive soon. But in the wake of Moreno-Ocampo's charges, will the government feel constrained? "No," Salahuedin said, laughing dryly. "They have to be beaten. They have to be taught a lesson."

impact magnifier- spillover

Darfur conflict escalates to regional conflict. 

Julian Borger [April 28, 2007 As the conflict in Darfur spreads across central Africa, with thousands more displaced and killed, The Guardian]

The conflict has already shown its capacity to spread. Over the past year, it has colonised eastern Chad, where it has inflamed a struggle inside that country's ruling elite over staggering new revenues from oil exports. The Sudanese and Chadian governments suspect each other of destabilisation - a self-fulfilling fear as they are both hosting, training and arming anti-government rebels in each other's countries in a bid to pre-empt the threat. In these circumstances, long-festering antipathy between the Tama and Zaghawa tribes - who have been pushed together at the border by the instability all around them - has the potential to ignite into an extremely bloody brawl.  At the same time, Arab raiding parties have made an appearance in the northern tip of the Central African Republic, which also accuses Sudan of sponsoring the attacks.  There is endless potential for more climate-driven conflicts all across the broad Sahel region that stretches from Sudan to Senegal, where the competition between herder and farmer is often reinforced by more entrenched tribal differences, as well as the fault line between Muslim and Christian. In decades to come, Darfur may be seen as one of the first true climate-change wars, and those wars to come may be every bit as vicious because the adversaries will be fighting for their lives in a suddenly unfamiliar world.  It is a doom-laden scenario but it is not inevitable. Most scientists agree that climate change, of one degree or another, will happen, and that it will diminish the amount of fertile arable land and pasture across vulnerable regions like the Sahel. What is not inevitable is the descent from competition to armed conflict. That is a political leap. It requires that national governments choose to exacerbate conflicts rather than resolve them, and it requires that the international community fails to act when national governments do not protect their own citizens.  "The real problem here is moral, it is not a question of climate," Said Ibrahim Mustafa, the sultan of the Chadian border region of Dar Sila, says. "It's not just a lack of water that makes a man kill his brother."  At the moment, people such as Mustafa are losing the battle. After criticising the N'Djamena government for handing out guns rather than attempting to defuse border tensions with Sudan, he was obliged to hand over formal authority to his less outspoken son.  But there are still some reasons for hope in such a dismal environment. Some of the Arab groups, such as the northern Rizigat, who have hitherto ridden in the Janjaweed, are showing signs they are fed up with fighting, particularly since the Sudanese army withdrew to barracks in 2005 - its generals had begun to fear that they would be convicted of war crimes, and so left the Janjaweed to fight Darfurian rebel groups on their own. In some areas, Arab tribes have even mutinied. In late 2005, they occupied government buildings in the western town of El Geneina and, according to a western official in the country, told a provincial government representative: "You have led us on the path to destruction."  The fragmentation of the Janjaweed will make Khartoum nervous, and more likely to bow to international pressure to accept a substantial UN peacekeeping force. That force would bolster a small ineffectual African Union contingent that has served as an international figleaf until now. The trouble is any UN force now will arrive too late to save many lives. The crime has already been committed.  UN peacekeepers, however, would be useful if they were sent in to implement a real peace agreement, in which Khartoum agreed to share power and the Sudan's unexploited oil reserves.  The rebels and the government came close to a deal last year but by the time a deadline for the negotiations expired, only one rebel faction had accepted the terms Khartoum was offering. The Darfur groups are in disarray, but if they were to reassemble around a common platform they may find Khartoum - facing mounting sanctions - willing to make a better deal.  While that inevitably slow process is underway, the best place for UN peacekeepers to save lives would be around the outer edge of the crisis, in eastern Chad. Efforts are being made to convince the Chadian government of President Idriss Deby to host that force. That may in turn open the way to negotiations with Chadian rebels.  There are ways that Darfur's tragedy can be contained and mitigated before its neighbours are pulled into the downward spiral. The alternative could be a chain of conflicts across the continent and beyond, in the struggle for survival on a changing planet

Impact magnifier- Global war

African conflict escalates to global nuclear war

Jeffrey Deutsch [Rabid Tiger Project founder, professor of political science at New World University, November 18, 2002, The Rabid Tiger Newsletter, Vol. II, No. 9, http://www.rabidtigers.com/rtn/newsletterv2n9.html]

The Rabid Tiger Project believes that a nuclear war is most likely to start in Africa. Civil wars in the Congo (the country formerly known as Zaire), Rwanda, Somalia and Sierra Leone, and domestic instability in Zimbabwe, Sudan and other countries, as well as occasional brushfire and other wars (thanks in part to “national” borders that cut across tribal ones) turn into a really nasty stew. We’ve got all too many rabid tigers and potential rabid tigers, who are willing to push the button rather than risk being seen as wishy-washy in the face of a mortal threat and overthrown. Geopolitically speaking, Africa is open range. Very few countries in Africa are beholden to any particular power. South Africa is a major exception in this respect - not to mention in that she also probably already has the Bomb. Thus, outside powers can more easily find client states there than, say, in Europe where the political lines have long since been drawn, or Asia where many of the countries (China, India, Japan) are powers unto themselves and don’t need any “help,” thank you. Thus, an African war can attract outside involvement very quickly. Of course, a proxy war alone may not induce the Great Powers to fight each other. But an African nuclear strike can ignite a much broader conflagration, if the other powers are interested in a fight. Certainly, such a strike would in the first place have been facilitated by outside help - financial, scientific, engineering, etc. Africa is an ocean of troubled waters, and some people love to go fishing. 

Brink- Peace agreement on the verge of faiing

The peace agreement is failing. Conflict could re-ignite at any time.

Voices of America on April 4th [“New Report Says Sudan Peace Agreement at Risk” Voices of America. 04 April 2009]
The latest report on Sudan by the International Crisis Group, a non-governmental organization that analyzes conflict zones, says one of Africa's longest and deadliest civil wars could re-ignite if what is called the Comprehensive Peace Agreement is not implemented in good faith. The agreement, signed in January of 2005, was designed to end the 21-year armed struggle between government forces in the mostly Arab Muslim north and rebels in the animist and Christian south that killed an estimated two-million people. The report charges that the ruling National Congress Party has not carried out important aspects of the peace deal, and the former rebels of the Sudan People's Liberation Movement are too weak and disorganized. The agreement created a new north-south Government of National Unity in Sudan, but the report suggests the arrangement is barely functioning. The International Crisis Group's senior analyst for Sudan, David Mozersky, said in a telephone interview from his office in Nairobi that the peace deal is very important to regional stability. "If the agreement were to fall apart and war to resume in Sudan, it would have devastating consequences for the whole region. This peace agreement is critical to stability in the Horn of Africa," he said. The report says the government in Khartoum has abandoned its strategy for a political partnership with the Sudan People's Liberation Movement.
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